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DETAILED ACTION 

Examiner's comment 

1 . Applicants are advised that prosecution is being reopened after the decision 

rendered 6/30/05 where the examiner was affirmed in part, in accordance with 37 CFR 

§1.198 which states: 

When a decision by the Board of Patent Appeals and Interferences on appeal 
has become final for judicial review, prosecution of the proceeding before the 
primary examiner will not be reopened or reconsidered by the primary examiner 
except under the provisions of § 1 .1 1 4 or § 41 .50 of this title without the written 
authority of the Director, and then only for the consideration of matters not 
already adjudicated, sufficient cause being shown. 

Applicants are advised the examiner has found sufficient cause that the prosecution in 

this application has been found to reopen prosecution. 

The Board Decision of June 30, 2006 affirmed in part the Examiner because he 

failed to address some limitations of independent claim 5. In further performing a 

search, Serial No. 09/917,096 was found wherein similar limitations, not previously 

addressed by the Examiner, were addressed in the presented claims and in a Board 

Decision of September 30, 2004 the Examiner was completely affirmed. Therefore, a 

detailed description as to how the claims remain rejected is presented below. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jeantette et al. (US 6,046,426) in view of Kar et al. (US 6,526,327 B2). 
Jeantette discloses: 

5. A method of depositing material on a substrate (Col. 1, lines 10-14), comprising the 
steps of: 

heating the substrate with a high-power, rapid-response laser to create a melt pool in a 
laser interaction zone (Col. 9, lines 15-24; Col. 8, lines 48-51; Col. 2, lines 10-16); 
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feeding material into the melt pool to create a deposit having a physical dimension (Col. 
2, lines 10-36); 

monitoring the laser interaction zone to generate an optical signal indicative of the 
physical dimension (Col. 8, lines 28-60, i.e., a laser based triangulation device uses a 
diode laser that allows real-time, position-sensing data to be used to correct for variation 
in layer thickness, and provide a further signal for closed-loop process control); and 
controlling the deposition using the optical signal (Col. 8, lines 28-67, i.e. feedback 
control or closed-loop control is used with the laser triangulation device so that optimum 
deposition condition is achieved). 

6. The method of claim 5, wherein the deposition is controlled by modulating the laser 
(Col. 10, lines 1-25, i.e., the use of a continuously variable beam attenuator reads on 
modulating the laser). 

7. The method of claim 6, wherein the modulation of the laser is in the kilohertz rage 
(Col. 10, lines 1-25, specifically lines 23-25). 

8. The method of claim 6, wherein the modulation of the laser is up to 20 kHz (Col. 10, 
lines 1-25, specifically lines 23-25). 

Jeantette discloses that any laser with sufficient power and reasonable 
absorption to melt the material would suffice as a laser source (Col. 9, lines 15-24). 
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However, Jeantette does not specifically disclose a diode laser to create a melt pool, 
but Kar discloses the use of a diode laser in an analogous system (Kar, Col. 4, lines 11- 
48; Col. 8, lines 44-49, i.e., the invention can use other high power lasers (i.e.. Nd- 
based solid state lasers), and diode lasers, and the like. The invention works with 
continuous and pulsed lasers that supply sufficient intensity for material melting). 

Therefore, it would have been obvious to a person of the ordinary skill in the art 
at the time the invention was made to combine the teachings of Jeantette with the 
system of Kar because a diode laser is a laser with sufficient power and reasonable 
absorption to melt a deposited material as required by Jeantette (Kar, Col. 8. 27-64) 

3. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lewis (5,837,960) in view of Jeantette et al. (US 6,046,426) and further in view of Kar 
et al. (US 6,526,327 B2). 

As for claims 5-6, Lewis teaches: 

5. A method of depositing material on a substrate (Col. 1, lines 10-14), comprising the 
steps of: 

heating the substrate with a high-power, rapid-response laser to create a melt pool in a 
laser interaction zone (Col. 3, lines 25-36; Col. 4, lines 22-50); 

feeding material into the melt pool to create a deposit having a physical dimension (Col. 
3, lines 25-36; Col. 7, lines 4-40; Col. 6, lines 53-59). 

6. The method of claim 5, wherein the deposition is controlled by modulating the laser 
(Col. 14, lines 24-30; Col. 19, lines 48-52). 
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However, Lewis does not disclose some limitations of claims 5, 7-8 but 
Jeantette discloses such limitations as follows: 
As for claim 5, 

monitoring the laser interaction zone to generate an optical signal indicative of the 
physical dimension (Col. 8, lines 28-60, i.e., a laser based triangulation device uses a 
diode laser that allows real-time, position-sensing data to be used to correct for variation 
in layer thickness, and provide a further signal for closed-loop process control; and 
controlling the deposition using the optical signal (Col. 8, lines 28-67, i.e. feedback 
control or closed-loop control is used with the laser triangulation device so that optimum 
deposition condition is achieved). 
As for claims 7-8, 

7. The method of claim 6, wherein the modulation of the laser is in the kilohertz rage 
(Col. 10, lines 1-25, specifically lines 23-25). 

8. The method of claim 6, wherein the modulation of the laser is up to 20 kHz (Col. 10, 
lines 1-25, specifically lines 23-25). 

Therefore, it would have been obvious to a person of the ordinary skill in the art 
at the time the invention was made to combine the teachings of Lewis with the system 
for producing complex-shape objects of Jeantette because it would provide an 
improved system for preventing variations in layer thickness (Jeantette, Col. 8, lines 28- 
60). 

Lewis and Jeantette disclose most of the limitations of claim 5 above and further 
disclose that any laser with sufficient power or energy to melt the material may be used 
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(see Lewis, Col. 19, lines 48-51 and Jeantette, Col. 9, lines 22-24). However, Lewis 
and Jeantette fail to specifically disclose using a diode laser to melt the pool. But Kar 
discloses the use of a diode laser in an analogous system (Kar, Col. 4, lines 11-48; Col. 
8, lines 44-49, i.e., the invention can use other high power lasers (i.e.. Nd-based solid 
state lasers), and diode lasers, and the like. The invention works with continuous and 
pulsed lasers that supply sufficient intensity for material melting). 

Therefore, it would have been obvious to a person of the ordinary skill in the art 
at the time the invention was made to combine the teachings of Jeantette and Lewis 
with the system of Kar because a diode laser is a laser with sufficient power and 
reasonable absorption to melt a deposited material as required by Lewis and Jeantette 
(Kar, Col. 8. 27-64) 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zoila E. Cabrera whose telephone number is 571-272- 
3738. The examiner can normally be reached on M-F from 8:00 a.m. to 5:30 p.m. EST 
(every other Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez, can be reached on 571-272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/ZEC/ /Donald Sparks/ 

August 4, 2008 Acting Director of TC 21 00 



/Zoila E. Cabrera/ 

Primary Examiner, Art Unit 2123 

/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 
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